THE BELL TELEPHONE CASE,

Op nion Handed Dowsn By Judge timon-
ton in the Circuit Court of Appeals.

SENT BACK T0 THE CIRCUIT COURT

—— e —

The Injunction Agalnst the City to Be
Modifiod—Justice Brawioy Dissents
From s Vortlon of the Oplnlon.
Othier Cases Disposed Of.

kg Blmonton, in the United States
Circuit Court of Appeals, yorteprday af-
ternoon handed down on opinlon In the
e of the ¢ity of Richmond agalust the
Sputhern Bull Telephone und ‘Pelegriph

Company, In which, alier reviewing the
caat, he remands it o the Clrealt Court
modification  of the Injunction

st the chty ln wecordanoo with the
principies ladd down In his opitilon The

has probably exciled mors Intersst

among the oitizgens than any for many

‘ il has  beon elosoly contestod
e counsel on elther side ‘i'he fuil
uf tha oplnlor s ax tollows
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This « Comes up on aggeadl from thao
deerve of the Clreult Court of the United
Blaten for Lthe Easterny District of Vir.
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THE ORDINANCE

Om Mth Decomber, 1884, the ity Coun-

il of Richmond roneuled ordinanee

of 3th June. 184 grant " .,-r:

!-'rnw to the Southory h |“.n.| mil

Felégraph Compuny, 1 o €] .r1,“.l\.|

months after It ' And |I.r“
Saptember, 184 i e y

passed another o

use of poles or

of Richn

nlleyn of the
) t for the
=upport of wires nsed In conneet o m
the transmission of el Irlnlfl. ol oie
The firel sectlon of this ordinanos pro
vides that all pols now erectsd In the
streets or alleys of the city of Rlchmond
for blevirle wires, excop fieh s m
port wires required by vty ordinanoes 1o

Be removisd and run In |

: T shall
herenfier bhe » ¥l 1o remain only on

terms gl ¥ Jistis nTe o 7

i (R ¥ thervdnafter  set
Tho second sectlon provides that no pols

now arcoted for the suppaort of telephone
wites shall remain on any sireet in sl
clty after 1th Devembar ®s the
OWHeT user of " I first
hixve petitioned for and obtalned the nriva
flege of erscting and milntuining poles
for telephone purposes In o ordince with
the conditions of thiy ordinanee angd s h
others an Councll may soe it to I||||«u..
If puch owner 1 tain such privi.
loge und fall or 1 O remove tha
poloe and restors t street to s former
condition, ha sh be lable 1o a tipe
nol more than £00 and not less than L4
for evory pole so remaining. Each doyv's

fallure 10 he & separate offence Then
follows o number of sections imposing
most stringent conditloms, placing the
whole mutter within the contral of

clty and Its ofMcer reserving the right

in the City Councll ut

other resirictions and r
the ersction umnd uyse of » s a1l
from time to time to require the removal
of them und ths wires to be run In cops
ifits.  On 18th Beptember, 1805, anothe
nanee wie passed recniring the
woval of poles nnd wiren
In certidn streets and for the oo

any tme to put
. to

Intlons as

tion and using condults in certnin s,
Thip ordlnance was enfareeable undar
heavy pennitice. with the proviglon also
that any eomonny gotting the privilege

of putting In these condualta, must make
them N por cent. larger than I8 pe
far thetr uee, so that the might run
18 wires free In such condoits and any
gither eovmminy may use them for nn
pgreed compensation, or one to be fixed

Ly artdtrators
Thrents having besn made to carry
ordinntees Into offect, the complainant

fled Is bill prayi an’ Injunetion. It
reuts Mu o right (o pse the streetn and al.
Jeys of the city of Richmond for the purs
posew of s businoss under Artlels I,
{on & of the Constitution of the Unlr-
Btates and the act of Congress of 1806,
and denden that in such ose {1t can be pre-
verted o controlled or be In nny way
dependent upon an ondinance or any nnll’.
aunoes of the Clty Council,

The prayer for an injunction Is In these
words:

“That sald city and all others, Ity
agents and emploves may be resirained
spd eninined from removing or intorfering
s polrs ond wires in sald city, and from

interfering with the right YOur ord.
tor 10 use aald les and

and that

city _or |

15 Minutes

Sufficient
to make most de-
tea biscuit
with Royal Baking
Powder.

ts for transmitting inessages
\ s mtl“ l‘l.l'l'lllb’ that tﬂg
[ a L

is comprehensive enough to embrace the

telophone.
“he same doctrine In clearly and ful-
ox in Duke vs. Central N. J.
¥. N. J. Law Re-
The court gquotes the lan-
wunge of Bell in his applieation for a
patent, set out In the Telephone Cuases
1 U, 8., 1. Me pays: “What I cluim
i# the method or an apparatus for trans-
mitting voeal or other sounds telegraphi-
cally a8 herein deseribed, by eausing eloc-
trical undulstions similar in form to the
\-Ihmtlum_w ?.t alr accompanying satd vo-

ports, Ml

to Infilet fines and penaltlos on your ora-
tor for so dolng, muy be restrained and
enjoined; thiat the right of your orator
to vme wild ‘nolr-a and wires and to carry
on it sald business dlong and over the
filreotn of the pald olty be declared and
defined: that the ordinunoes of sald city
15, and of the
A NG, o far as they un-
dertake to  prevent your orator from
wialntalning and using its Unes, poles and
wires over and along the streets and
alleyr of the city of Richmond, from re-
pairing, renewing and extending s sild
Imlr'-. wires, lines and routes ais its bus-
ness may require, may ba declared null

and void,”
THE DEMURER.

Upon the filing of the bill an interlocu-
tory Infunction was granted,

The bill was first mst by demurrer, The
demnureer st up these dofenoes;

1. Ax to the equity of the bill

2 That the uet of Congress of 1866, ap-

plies only o telegraph companies and
2 Like the complainant,
't the net of Congress oven I 1

does upply to complanant does not give
It any right to ercet It poles nnd wires

Jdang tho sireets of Richmond, without
the consenil of the oity, subject Lo rea-
sonnble repulat n& 1o tha ronteg, po-
sitlom and 1 er of the poles und to
by 1 the stroat

| 16 s the offect of the et
of (« pres 1t In unconstitutjonal

L That the ordin ¢ of 1884, © ti-
tuten o Mpding contrnot beiween © -
pladnant and the elty of Richmond. with

power of fescission by repéal In the

r wias glven

;'H:-' Council. 4
it of Virginla

That this powi
Ly thi s of the Sinte
and wias properly exorie

The demurrer was overruled and the de-
fendunt filed ilw unswor

The portions of tids upnswer which hear
upon the conclusions e hed (In this
wre these: A denial that the wires
s of the complitingnt In and

iR

volex and Iln

over the vets mnd alloys of sall ety
constitute o part of tho postal service
of tho |'nr|.-u1I Stntes Yo I Ahog
complninant s n te ani

# denial that Its aceeptance
of 184, s0 far ug the teloph X
in Richimond ig concerned, even ¢
it to any of the rights and powers fu-

theriged by the aol. A denin) that the
accepianee by the complalnt of ths pro-
v r the u of 156, has rendered

s it Independént of and superior
to the Councll of the city of Ricl
The canse came 1o & full hearing
the Clrewlt Court made the following de-

Crhe eenrt, without passing on
rights olnimed by the ecompl
pany under the laws of Virginla
e# of the oty of Richriond, s of
opinion and deth ndjodge  order and de
T

eree that the complainiant oonage
in accordance with the terms and provis
long and under the protectlon of the
Congress of the Unitod  States
July 24, 1860, twhich i an o
amount, and muperior i
‘nw or clly ardinanes in eon

h) the rights to conutruct, moin
perate jts lines over and along
te und alleys the city of Rich

both those now ocvupied by
ipliknt company, and those not
Cuugle amd te pul up, renew
and repair iis J
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nnd ope te the saume and to connect |
lines with npew  subseribers lomy
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Iichmond,  11s . e and
others are en) d rained
outling, removing. or way injur-
b sadl lines, poles and wires of the
comiplninunt compuny, nnd Irom
venling or i with the ex#
of the nfores the oOmig
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A HEINMENT OF ERROR

« defendant obialned leave to appoal
rom this decres and 11 comes up on the
spnments of error.  Thess: are eleven

ompany

in number The first threo are general
in thelr churacter, golng to the prelimi
nary Injugction and to the demurrer to

h is to the eoffect thoat the or

dinance « I, pasged under the au-
thority of the Btate of WVirginin, and
unler which the operations of the com-

nant company were begun and o -

wed, ereated o contract which bound
1t h mplainiant to cenne (s operations
upon the streets and alleys of Richmond

whenever the Uity Councll exercised s
right to repead sald ondinance, o right
reserved In the ordinance itself

The fdfth and #ixth deny that the com-
plidnint has ¢ vight to the privileges
under thi g Con g 5 of Tas, which

vé o telegraph companles, and not
telephone comipany s complajnunt

o n

The seventh, elghth and ninth deny
that even If complalmint comes within
the oot of 184, 1t can be protected, unless
it is engaged In Interstale commere
und only a8 to such business,
that it is protected In ita I

They also deny that t)
in the contriact with
Westerne Undon Telegraph  Compw
which puts complainant in Interstate
commerce bustness, or within the protee-
tion of Beotion 8, Articls 1, of the Con-
pritation of the United Btates,

The tonth and eleventh signments ns-
wrror 1o 1he of the Infunc-
, s it enjolne th ¥ from interfer-
with ths infra State and loen! bus-
ine of the complainent, and o right
to erect its poles and stretch its wires,
ut"huul uny control on the part of the
clty.

At the Lar the appellant declared that
the constitutionality of the act of Con-
press of 1566, was recognized and ad-
mitted

That all streets which are leiter cars
vlor poutes are post roads of the Unit-

1vthing

L8,

t under the act of 1580, o telegraph
pany cin obtaln a right of way for
{ e and wires through a clty and
alomg ite strests, agninst the wish of the
municipality

The cisive guestions raised In this

LT T )
First. Does the complainant come wih.
th and 1= it entitled to the

alned in the act of Cons

It 1t somes within the provis-
of that get, how far hos 1t Hmited
and restricted Bgelf by accepting the

provigions of the ordinance of the city of
Richmond?

Third. To what extint does the pro-
tection of the not of 186 Does it
maitka the company free of
the eontrol of the municipality in which
it does :

buslness?
) |

The act of Congress of 188 In terme,
spraks of tolegraph companies, Do thess
words tnolude telephons companies?

The telegraph and telephone both com-
municald MEERAECE h)‘ means of a#loctrl-
eily over wires, for longer or shor{er
distancen.  ‘The telegraph communicntes
these messagos by sound of Instruments,
the telephone by the human volee nsunl-
1y Both depend wpon electriclity for
ir action. Buach is but a form of
the product and result of the same
le Thoe-names are only used to
guish the method of communiea-

SOME CITATIONS.

Frnglad, In the ease of Attorney-
Generai va. Bdison Telephong Company,
i Q. B. Div., 2. Stephend, J., in a
cnrefully pr al and elaborate discus-
wlon, sayve: "I do not think It necessary
o express any opinlon on o controversy
which ls more sclentifle than legal, und
perhnps more properly metaphyeical or
reiathve to ths meaning of words than
wolentific. ns It scems to turn upon the
pature of ldentity In relation to sound
1t Is emough to say that, whatever he the
merits of the controversy, it does not ap-
pear to us that the faot, If it 15 a fact
that sound Itss1f f« transmited by the
telenhone, establlshes any material dis-
tinctlon  between  telephonle nnd tele.

yoo wie eammunieation. as the transmis.
wion, i It takes place, I8 performed by a
wire set=) on by electrleity.”

In the Wisgonsin Telephone Company
va, City of Oshkosh, 62 Wis,, 2 thiz case
wis olted with full aporoval, and the
doctrine asserted that, In coniemplition
of lnw, o telophone And tel
pany are one and ths same. 1In the
rare of the Chesapeake and Polomac

Tnlagrn Cor ¥a. B s O.
graph Company, Maryland, 410, the
court of last of that Stato quotes
ﬂua.ﬁmdwnmmﬂl case

:u Y mﬁ

In

h 8
er: “It is !
..tw.myumu

val

And so nlso Frown, J, now Mr. Justiee
Brown, In Cumberland Telephane and
Telograph Company va. United Electrie
Ratiway Company, 42 Fod. Rep., 208, says:
“We ste no reason to doubt the position
assumed by the complainant that o tele-
phimip company I & telegraph company.”

The complalnant, therefore, comes with-
In the protection, and is entitled to the
privileges, of the act of 186,

2
The next question i If the complainant
Is within the protection and enjoys the
privileges of the act of Congress of 1dm,
how far has It Himited and restrictod -
welf by accepting the provisions of the
ordinance of the olty of Richmond.

In June 1854, the ordinance wns passed
granting the right of way throughout the
city of Richmond to this complidnant,
At that time It had not accepled the
provisions of the act of 1865 and in no
other way couldd it get the right to enter
the city but by permigsion of the ity
Councll,  The permission was given sub-
jeot to the right of the Clly Conncll (o
revoke it at any time after twelve months
and ‘om Mth December, 180, It wan re-
virked, in the me i 1888 thee aom-
plalnant, recognizing the uncertalnly of
tetture, concloded to pul the enjoy-
ment of s rights on higher grounds and
under paramount authority, Coan it now
be sadd that the compladnant cannol pvall
Heelf of the priviieges of the act of
186, andd must jook for tham to the City
Council, hecaure formerly the nt-
od privileges which It hu=s rev T Can

contrnat,  tevocable aml revoked by
one party still bind the other party after
its revocation?

The complalnant Is not now using ths
post rouds of the ety of Richmond un-
any grant from the ity Councll
¢ eouncil themselves, by thelr own act
have pul an end to any such contraoct with

i

the complalnant, But for the act of
Congress, 1t ould ba 8 trespasser on
thess post  ronds I'nder the act of

Congress, It has the right to constroct,
madntain and operate lpeg of telegraph
over nnd nlong any of the postroads of
the U'nited Stntes, and when an offort in
de, or threatensd, to des) with [F ns
espasser, it can refer to that act.

The next question Is: To what extent
does the protectlion of the act of Con-
KTOHs 20 Dors It fres the company
necoptitie Its provisfons from any con-
trol of the municipality through whose
treets It ma T
TO WHAT EXTENT,

This net of 1866 authorizes the company
secopting (te provislons to maintain and

ite tw lines on any postrond, ‘The

The

» with

widinary travel. It Ig therefore, sub-
ordinnte to the gablle use, privi-
leges of this aot, “like any other fran-

, are th he exoerpised In subording-
tion to publie ns to pr t» rights (St

Louls va. Western 1nlon

pany, M8 17, B., 100.) The

must be enjoyad, subject to the lawrlu
exerelre of the pollee power In Waul

'nlon
sachusetts,

ar Telegraph Company va Mas-
5 U, B,

G, telegraph

company, protectaed the met of 106,
amd epgaged In buginess a8 a4 common
carrler. was held to be o subject of tax-
iion by a Bta The Bup: ot

uses thie lang : It ne ould hav

heen  Intended by the ( of tl

i'nited States, In eonferring COrs
poratlon of one Binte the 10
anter the territory of pny other il
erect podes nnd Hnes thereln, to establish

the giroposition that such a company ow
to the laws of the State in

no obedlenee

which it ti entered,”
1n the of 8t. Louis ve. W
Uinton aph  Company, supra

harge by a city for |
Mnst this snme
1 heling that the

» In Weslorn
Compuny va. The Mayor, Talw
) 1., #, an ordinance requiring
that telegraph wires be placed In eon-

dults was susininead Stroe and alloys

In u ity are the public property placed
vnder the supervislon and econtrol of
the municipality, the nintive of
the soverslgn powes They  exénols

this supervision and -r-nFlﬂi for the bsn
efit of the whaole public, those living upon
nnd thoss passing through =uch stroets

and nlleys, And In thie exercise af tThis
supervision, which fs the poll OWeT
they must see to it that v of the
publle and of privats persons are pot

Infeinged.

The complainant, nndar the act of Con-

griss, has the tlght to use thess high-
WiNH Nelther the Stute nor any muni
clpality can prevept It But this use

must e subordinate to the fights of th

public, must not endanger those rights
And ns the municipality = the gunrdinn
of the publio In this regard, it can e
tablish such lawfal provisiong as may

vild-

regulnte the use, alwnys, however,

ing such regulations as will muke ths
e burdensome and Intoleralle, and so
practically impossible (Clty of Fhilla-
delplids, ve. Western Unlon  Telegraph
Company, 52 Fed, Hep. 50700

This helng the injunction granted by
the Clrealt Court Is 1« hroail in s
lanpunges and ¢ffect. There should have

ben the recognition of o proper exerciss
of the pollee power by the municipal cor
poration, and the use by the complainant
of Its poles and Hnes shoulld have been de.
clared to he subject to such regulations
nd restrictions as may naw or may b
hereafter Imposed by the City Council
of Richmond, in the proper and lawful
exercise of the pollee power,
INTOLERABLE AND IMPOSSIBLE
The only nodning question is, do the
ordinaness of the elty of Richmond
seribe regulations which will make
uge burdsnsome  and  Intolerable,
practically impossible?
It he # to the legisluture "1o oxer
clgo the pollees power of ths State, sul-
Jeet to the power of the courts to ad-
Jdge whether any particular Jow 1# un

the
Gl

invasion to rights secured by the Con-
stitution.” (Mugler va. Kangas, 12 1.
8., @),  “The legislature may not, un-

der the gulsr of protectinge the prblle in-
terests, arbltrarily Interfers with pri-
vate businesses of or bupose unusual nnd
unnecessary restrictions upon lawful o
cupations In other words its determing-
tlon ns 1o wi in & proper exerois: of s
police power I nmt final or com Iuglve.
but s sdbject to Lhe supervision of the
courts.” (Lawton vs. Steele, 152 1. B.
155 I this be the caze with reggd o
the Leglsiature, o fortior! It appliss€ te a
munieipal corporation, the creature of the
legisliture,

O examinution of these ordinances it
will be seen that a= & condition precedent
to the us: of the strocin of Richmond, &
petitlon must frst be filed for the pur-
pose of erccling and maintaining poles
und wires for telephone purposes in ac-
cordance with the condittons af that or-
dinunee, and such other comditions as the
Councll may sten it to impose,  (Ordi-
o approved Wih Beplember, 1865
ith gection of this ordinance expross-
Iy reserves to the Clty Council the et
to put at.any thne othar restrictions £nd
regulations, And the whale tenor and
offect of the ordindance s to put ‘he com.
pany absolutely under the control of *he
elty.  Aud whe nvime of the antingnoe
are ¢nforcibls nnder heavy penaltlss The
next ordinance, the ons providing  for
wires in condults, after providing that the
Clty Councll may compel the remowvnl of
wires from poles overhead in cartain
“trects and the putting them In condults
in ceriain stroets, under o pennlty of not
léss than $100 or more than $80 for each
pole por week, provision is *nuds for per-
migslon to bulld conduits of sufficlent ca-
pacity to nccommodate the wires in such
irects and to provide for an Incroase
thereof to at least the extent of 10 per
esnl., the inerease of space not 1o be o
cupled by the party bullding the conduits
without the consent of the Counell, the
ondulr to he used for the wires of the
Council free, and the City Councll 1o al-
sW uiy other person or corporation to
use such condult for wires upon ®ay-
ng comvensgtion In the mode preseribed
by the Clty Council. This privilege of
vitllding and owning condults to last po
longor than fifteen yenrs., at the end of
which time the elty may put such other
rostrictions. conditions charges am it
may see fit, or may order their Whal_

the owner. The

at the expense of
o for or ow any wire In
any such condult lhl-ll’bt or each year

.

lo{
| alleys and in 1

with the right to Impose any others wh
Council may see fit. Now it goes with-
out saying that If the complainant, not-
withatanding lts claim of Em&wlinn nn-
der the net of Congress of wers will.
Ing to flle a tion to the Clty Council

tho privi wof using Its streets and
t petition ugreed in con-
slderation of lis grant, to ablde by any
present or future condition regulation
or restriction the Council may Impose,
this would be a hinding econtract and
would control the complainunt. R R,
Company vs. Ryan, 133 U, 8. 436, What.
ever the rights of the complainant may
have boen under suel a stipulation, it
would surremder them and come within
th> absolute domination of the Clty Coun-
cil,  The courts could not Feview any
ordinance to discover 1 it be within the
lawful exerciss of the police power, far
the complainant would be bound by s
contruet to obey the opdinanee, be it a
pollce regulation or not,

These conditions, regulations and res
strictions already Frw«r]hmt by the Clty
Councll appear to be nl'.nml:!l-'d by a de-
gire to oppress amd control” porhinpg de-
fent, the exist a.-nf?f“' complainant and
#0 are not the lawtul exerciie ot the po-
Hew power. L

Lat the caxe ba remandid (o the Cireuit
Court with Instructions to modify the
terms of tha injunction therein Rranted,
go that It may conform to the principies
declired In this opinlon, the tosts of the
cage to be equally divided botwoan the
parties,

Brawley, District Judg

I conour In the result, hut am noi !n-
elifed to assent to so much Of the opin-
inn as holds that a telephone company
surh as Is deseribed In and
whose business is local In character, I8
within the purview of the net O Congriss
of July 14, 184, relating to telegraph come
painies.

thix cnsn
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TO TAKE AN APPEAL

The City is By Mo Means Salisfied With the
Decialon.

City Attorney C. V. Mo dith woas soen

by & Times reporter last t. Ho s

111

satidlac-

the decision was by no

tory to thie olty and the woighd be
taken to the United States Supreie Court
at Washington on a writ 0l certloruri
This will be done at Lhe eagiiest pravi
cuble momont.

The opinlon hoanded down by Judge

Kimonton 18 construed to mean that, while §

drive the Bell
it has

the clty has no right e
Company out of Richmomnl,
thority to oxercise police JUris bt
far as presd riblng Tules and regulatl

regarding wires and poles are com

od. Hut, the Court holds that erdinances
adopted regulnting the use of poles and
wires for the Standard Telepli Com-
pany (now the Rlchmond Teleph o1
puny) wonld he unjust and harsh i ap-
piied to the Bell. This belng tho cas:

Tirs

and the opinlon of the Cdurt nol

Ing & Itely the powers uf the

deomed hest to take the case 1o L
eat tribunil In the country.

M. GUIGON'S VIEWS,

Mr. A B Guigon, gpene ral counsel for

the Richmond Telephone Cofmpany, when

high-

asked for his opinlon of the declsion,
gald: "The Richmond Telephone (Com-
pany 13 not a pa to the sult and It
waoulidl not be In good taste for me to ex-
pross an opinion.’ »
Heing asked what the proc tical efféot

would prebably be, Mr Guigon' ropiied
that the declsion would proba be bar-
ren of direct resalts, ns in all p ability
thi city would appeal 1o the Suprems |

Court, and that meanwhile the legul stat-

us would Temaoain panged

‘Irdirectly, however,” he sall, “we feol
that the results will be most botoliclial
to thie lome industiry which HOW BELrv-
g the pubilic. Atlor all, Lhe m trer s in
the hands of the public, which his given
us, o o constantly i 'L i
Uun Jist, Gthe Lest wYi 1! |
provid of the Pall Cginpeus
wnd deflpnee of the clty goyeramaer

wition of the decidion of Lhi
willgl wo believe, ntensily
dignition @fkbhe people of Hichmon
them I greater number
to witharaw thelr g
yocotnpany wiilch has #o
and makes Lhem com
Cilcal unanimily
Hichmond are conservatl
but there 15 o |
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wihe Kecley tnstitute Ciase Hand =

Clreuit
Nl

in error to the
Siateén Tor the En

ern Distriet 1o, at Richmond, s
thit of 8 G Hover, plaintiff in error,
against the fonal Fire Insurance Corrs

piany of Halttmore, defemdant In error

About May 1oth, 132 D, 8 G, ¢
the plnintifY in error, bought from
Juckson & Ca., of Calro, 1. 4 house and
ot ot Ashland, about twenty milés from

d, Va The honse wis ot thit

oupied by M Baldwin, wlatler

son, who had “seme boarders or

i there,” snd was Insured In the

nt vompany through the agency

H., Pulllaom & Co. who were the

s al ngents of the Insurmnce company,
having power to w or lssue pollcies
without sul mitting the risk to the home

The Ful-

affice, which was ot Laltimors
k=ons, and

HNums were selatives of the

to some extent looked 4fter their intor-
oStA, Hill Carter, Esq, a membor of
the bhar of Richmond, being thelr attor-

ey who prepared the dired of conveyunes
from Juckson to CHover and forwarded
the same for oxecution to Caleo ;
Without waiting for tho return ef the
deed of convevanes. and arter the W
was agreed upon, Glover was let into
sesslon of the property sl immediat
establizhed o Keeley Institute,
N AVPLICATION SIGNED.

1t does not appear that the Jack
Hadl ever sizned any application f
suranes or turnlshed any deseription
it Curter, attorney for
pond, desiring ity 15y
anve for the deferreéd payments,
with Glover, who Wwas a cltizen
State of Nebraska, to Pulllam’s
anad introduced him, the
viglt helng to secure the
amount due an the def nites
tha Jacksonk, in the event of o loss by
fire, and 1 was considered botter to ssie
A new polley instead of trasferring the
old one. It wns probably some duy he-
tween M 10 and May 19th, und on the
31 of May a letter was recelved from
Samuel H. Pulllam & Co, enclosing a
policy for Dr. & . Glover, endorsed, ad-
dressed to I Carter.

The bullding was destroyed by fire on
February 3, L)

Ut by

want

the
ofice
of thelr

of

i,
was originally bronght In

The action
the Cireuit Court for the city of Rich-
mond, nnd zemoved by the defendant

company, by petition, to the United Btates
Clreult Court for the Eastern Distriot of
Virginla, where it came on to be heard
In due courge, resulling in a veritict for
the defindant, the jury stating that they
found for the de®ndant "under the in-
structions of the court”

The testimony clearly showed that the
house was used for the roveption, enters
talnment and treatme of patlents in a
Keeloy Cure establls nl, aod the proof
wns that the rate of premium charged
for dwelling-Houses was considerably less
than that for such estabilshinents, which
were rated os hospitals,

Whether the agents of the company
knew at the time the policy was written
that the premises were belng occupled as
a Keoley Cure establishment was a ques-
tion of fact to be determined by a jury
under proper instrucadons of the court,

When o case proper for the determina-
tion of a jury has Irwil sithmitted to it
with all the ‘evidence legally pertaining
thereto, there remains alwiys In the court
sufficient of to prevent Injustice by
setting aslde the verdiet, 1f it is mani-
r?su y due Lo ignarance, prejudice, or pos-
sion

‘the judgment of the court below s re-
:ral;i'ed. ard the case remanded for a new

IMPORTANT LIEN CASE.
ase No. 240, which s an from
éﬂ of the ten for

1
:!I: ult ne l‘;%m
rmn Cro et
mt. .3

est at ﬁl{-

by Judge Bimonton and the decree of
the Cirrult Court la atfirmed,
The Bhenandoah Iron Company. a min-

nfastu corporntion of the State of
Virginla, became fnsolvent. The trustee
of n fArst aortgage on the pro v of

the company Hled a bl for the forecion.
ure thereof, under which regelvers wers
urpmmm and, on a full hearing, obisin-
od 118 decree for sale. Creditors wers cali-
od In who submittod pronfs of thelr cliima

to o #peclal moster appolated by the
court, The master made his report,
The mortgage hears date April 1, 1881,

and sovures bonds bhearing tho same date,
to the amaount of 550 00,

In his roport the master stated the
elalms in classes according to his views
of thelr priority, *

Among these wore corialn claims for
Inhor and sujplies which exited againat
the defendnnt company prior to the ap-
pointment of the recelvers, but subse-
quent in date to the morigneo.

CLAIMS PRIORITY.

The clalmants insisted that these claima
had priority over the mortgnge dehts,
and that the procoeds of sale should be
applied 1o thelr extinction hefore any part
of the mortgage doebt could be pald, They
rest thelr position on the Acts of the (ken-
eral Assembly of the State of Virginia,
passed In 1817 and 137% and on section
250 of the Code of Vieginia.

The Clreult Court overruled this claim
of priority, holding that the statutes of
Virginia were unconstitutional and wvold,
and that section 2485 of the (‘ode of Vir-
ginia, s to these olnims, under the olre
cumstances of this cnse, wns atso volid

Exceptions were taken anid assignmonts
of error made. The question here to be
dectded fa thix: ]

As the lnw of Virginia stood at the date
of the passage of the Code of INT, hiad
cinims for labor or supplies against min-
ufacturing companies, u len prior to the
lien of o antecodont récorded mortgasge.

After citing » number of cases and opin-
lous Judge Simonton concludes thus:

Inasmuch as to dlisplace the vested len
of the mortgage of the Shenandoah Iron
Company of 1551 by the retronctive lan-
gunge of soction M85 of the Code of Vir-
ginia wotld be to Impair the obiligation of
that contraet, It ks vold.

e decree of the Cireuit Court 18 af-
firmoed with enpts,
SBUMMARY.
D, €. S8averz, Goeo. W. Harmon
L appwellants, va, Wm, L Burkhardt
e :|f‘|-|!:u--‘--_ Appenl from Cireuit
of West Virginia, at harleston.
Opinton by Judge Goff Allirmaod,

3 M —Ex pirle, Samuel W, Vance
plalntiff In error, vs. !»::I\\'.-tr-i
) ndent, defendant In or
Cirenlt Court of 8o
rleston. In Tindal «

Oplnion by Judge Gofll.

The Charlotte' Ol and Fertll-
v, plaintilf In error, vs. Hiirs-

lzer Comp

togg and Fegel, defendant in error. In
errar to the Cireult Court, Western Dis-
trict of North Carolinfe ot Charlolte,
Oopir fge Briwley Al rmed.

A rrw ot als,, appele

lants, i, O ( Tavior, appolles,
Appenl from the District Clourt, Eastern
IMsteiet of Vieginls, at Norfolk. Opinlon

by Judge Purnell. anpounced by Judge
Simontin, Affirmaed,
h (. % Crowther, Josoph Me-

Ko,

Wellley, .
Insurance,

nnsigneen,

petl ¥ The Fldolity
Trust, and 8afe Deposlt Company, trustes
ot al, appollies. Appeal  from Clreuit
Conrt. West Metrict of Virginia, at

Oplnion by Judgs Simon-
Potter M.

Cranberry

Horrigsonhur
ton,  Aflirmod,
No. HL-=-W,

ali.

2 Vanes Brown.
Brown ot

appeliants, vs

Tron and Conl Company, appelles A=
peal from Cireult Court, Western Dlstriot
of N at Asheville Opln-

f North Cardlina
by Judge Drawley,

Y. Afflrmed
Township of Ninotv-slx. eounty
Abbeville, Btate of South Caroling,
Intifr In error. va. ¢ W, Falsom
lant In error, to tl ireuit Court of
il hy Georgn M,
B. L., for plaln-

announcaed by

tifT, hn K. Bhields, of
Maorristown, “Tenn., and L. W. Parker. of
Greeneville, 8, . for defendant, In error.
and cuute submitted

NOTES.

This 15 the first time that four fudges
fave evor sat ot one time in this cour

dudge ik i ona of the uI-!--H*
jud in serviee in the United
Stites,

REV. MR, GUTHRIE'S VIEWS, .

Ho Veeseribes Christlanity us the fanacea
for Many Social 11 v ted Ol
Rev. Donald Guthrie, late of Canada,
UL now assist to 1tev, Dr. Mosos D,
ol delighted oo audlence

, i this

of size and cul ut ‘the First Presby-
terinn church evening In s lecture,
“The Splric Age,

Hev., Dr. Kerr, pastor of the church,
napplly introduced the promising ¥ g

divine, as “'Rev, Donald Guthrie, of Rich-
mond."*
Guthrie seemed to take o view of
worlil's tenden was almost
pussimistic in s ar
Mo pointed in apprehe
I8 Pepresenting  commaor a4 commerce
thut froge all save buskiness and business
pursuits from the mind of men, to Ger-

slon to Engluand

many a8 the milltary factor In the age's
tenidena whasa Influence was o teach
men war, Instead of peace: 10 France as
1l Pl of culture of the ditra chars

r thit allowed no time for those who
follawed the of lwmporil betters
ment to nttemnd to the sifey of their souls;
ta Furope's fourth great
irhil-1 wencing power, us the alement

tenets

of appression that smothered the people’s

gl ls 0 forced them n desperation to
wih In rumblings of anorchy.

Chuthrie  pointed to Christianity,

ped  Insistently and unseltishly as

Weopannesd, for the workd's downward

tendency.,
I'he loetiire showed the minister's facul-

tv in intelligently dingnosing profound so-
el s It was eloquentiv delivered and
its polnts were wroughit lucidly and with
effect.

GRAND CHANUELLURE HERE.

e Paysan tllllri;;l Visit to Marshall Lodge
Koadghits of Pythilns,

The Grand Chancellor of the Knlghts
as of Virginia, Mr. H, M. Dur-
Roanoke, pald an oMeial visit

to Marstinl! Lodge, Knights of Pythins,
night Mr. Darnall was escorted
from his hotel to the lodege room and re-
pelyod wiih the honors belonging to his
Past Grand Chancellor B, T.
np presided pnd Introduced Mre. Dar-
who made an address 1o the moeme-
of the order that was replete with
10 i Ar, Duarnall dwelt nt
lengih upon the two maln features of
the orderthe endowmoent (nsirance) rank
wivd the uniform rank, He gave o sue-
einct higtory of the origin of the order,
and although it was founded just thirty-
four yeurs ngo it 8 to-duy the strongest
arder numerically. on the face of the
gloe less than one hundred years old.
Mr. Darnall exemplitied the unwritten
work of the order In n eareful manner,
which was closely wiatched by the mem-
tership, Mr. Darnall was followed in his
adidress by Hon, O, T. Bland, who made
n stirring address of ahout ten minutes,
in which he dwelt upon the principles of
the organization and enumerated i
many strong points.  Judge David C. Rieh.
wrllson, of this elty, one of the supreme
repres piatives, deliversd an interesting
and appropriate address, af*cr which the
mambers were introduced to the Grand
neeltor, Tater the visitors were eg-
tertalned at a spread at Hulcher's,
There was o very large turnout of
members of the lodge, thers belng alsn
v number of mimbers of other lodges
in attendance. The speeches were all of
a high order and much enjoyed,

lnst

Smith—Glover,

BERRYVILLE, VA, Feb, L—8pecial,—
Miss Ida Glover was quletly married to
Mr. Herbert Mackeldin Smith, of Staun-
ton, at the residence of her mother, Mrs,
Eugenia Glover, at T30 A, M. to-day,
Only a few friends and the relatives of
the couple witnessod the ceremony, which
was performed by th: Rev. Bdward Wall,
rector of Christ Episcopal church,

Among others present were Miss BEuge-
nia Swonn, of New York: Mr. Jullan Jen-
Kins, of Baltimore, and Judge Willliam 8.
Cole and wife of Washington., The newly
wedded couple drove to SBummit Point
where they took the traln for an exten-

‘sive tour tuﬁ the Southern Stites.’
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rsistent pain in the side, accom
1';:.: and throbbing. There is

tion to work, because work only increases

the pain. -«

Thisis only one symptom of a chain of
troubles ; she has others she cannot bear
to confide to her physician, for fear of.
an examination, the terror of all sensitive,

modest women.

The physician, meantime, knows her condition, but
cannot combat her shrinking terror. He yields to
her supplication for something to relieve the pain,
He gives her o fow morphine tablets, with very
grave caution as to their use. Foolish woman! She
thinks morphine willhelp her right along ; she be- .

comes its slave

A wise and a generous physician had such a ease;
he told his patient he could do nothing for her,
she was too nervous to undergo an examination.
afriend. She said to her, * Don't give yourself up; just go to the nearest
of Mrs. Lydis

druggist’s and buy a bottle

ns - *
In despuir, she wentto visit

E. Pinkham's Vegetable C

Tt will build you up. You will begin to feel better with the first bottle.” She
did so, end after the fifth bottle her health was re-established,  Hereis herown

letter about it:

* I was very miserable ; was so weak that I conld hardly
get around the bouse, conld not do any sork without feel-
ing tired ont. My monthly periods had stopped and 1 was
so tired and nervous all of the time. I was troubled very
mnch with falling of the womb and bearing-down pains.
A friend advised me to take Lydia E. Pinkham's Vege-
table Compound; I have taken five bottles, and think it is

the best medicine I ever used. Now Iean work, and feel
: like myself. I used to be troubled greatly with
my head, but Thave had no bad headaches or palpi-
tation of the heart, womb trouble or bearing-down
., pains, since 1 commenced to take Mrs. Pinkham's
" medicine, I gladly recommend the Vegetable Com-
pound to every suffering woman, The use of one

bottle will prove what it can do."—Mns. Lucy PEAsSLEY. Derby Center, Vi, |

—

H. Swineford, President.

8. G. Fairbank, Vice-Frestdent. J. H. Southall, Cash'r,

LIKECTORS,
H. Bwinetard, [. ¥. Bullivar,
8. (i, Fairbank, Chas, Lorraine,
C. D. Larus, A. C. Becker,
F. W. Danner.

THE DIME SAVINGS BANK

OF RICHMOND, VIRGINIA.

1110 EAST MAIN STREET.

AUTHORIZED CAPITAL $100,00

Why not begin the new year by depositing your savings with jus

and get 4 per cent interest,
that makes you rich.
reliable Fire Insurance Companies.

It is what vou save not what you earn
Weare also agents for the following well-known

Royal Fire Insurance Company of Liverpool,
Northern Assurance Company of London.
National Fire Iusurance Company of Hartford,

8150,000 deposited with the treasurer of Virginia to protect

Virginia policy holders.

THE INVESTIGATION ENDED.

(Contlnued from Flest Page)

A peeultor magnetism and the boys were
fond of hlm, When there was o talk of
Mr. Sampson's reslgoation, about two
veara ago, the boyvs sald they would
leave. too. Thae clothing of the hovs was
not insufficlent: at first they would wear
no underciothing,. 1 have seen boys who
hiud wnderclothes sont from home sell it
for chewing tobaceo. I thought the gloth-
ing was sufficlunt. I never heard a hoy
complain about the clothing, 1 regarded
the food first-class pecording to the mon-

ey, 1 have frequently eaten the food.”
FHIE BAIME SYSTEM,
“I think the bad Avatem 1= the only

ong on which to run the institution, 1
think the fear of un additlonal badgs
maked the boy behave himself to get out
of the school at o ro ble time, A
remarkable thing was e who had
hoen sent there for o s s CPITe, Wers
usunlly those who were let gut firet, The
mischievous boys were thows who hud
wlways bodees added, 1 romember one
boy who had seventy-five badges and had
been there thiee or four years.

“The boys learn to rond and write
within a4 vear, but I think the smaller
boys ahonld be given more time In sehonl-
Ing. I have never headd of any exces-
sive whipping, nor were the hours of la-
hor éxcosaive., The boys worked soven
and o half hours, I think there Is no
doubt that the boys are benetited by
thelr stay at the school. I have o boy
row In my employ, o former inmnte and
I have never secti b more falthful worker
and never missed an hour, 1 am told
he goes to church twice on Sunday and
evinn on Wednesday, [ have four or
five former inmntes now with me and
they have not lost a day In thelr work
I think if these boys could be given om-
ployment at onee after leaving the Insti-
tutlon, 75 or S per cent. of them would
bevome good men.

Ul think they have a very remarkable
set of officers there, humane, Rind, hard-
working and recelving a very small pay.
1 have i factory In Manohester now, hav-
g left the institution lust June. 1 have
no contract at the reformatory now and
o not expect 1o renow A contruet there,

“There was e difterence of oplnlon be-
tween Mr. Sampson and  the  doctoer,
about two years asgo. The doctor was
n typhold physiclan and he had thirty-
two patients down for typhold fever. Mr,
Sumpson differed with him and miuide an
sxaminntion und this was the reason that
the doctor left,  ‘The boy who had chalns
on in bed, was clissed as one of thoese
typhold fever patients, He behaved so0
well thiet he had been promised his dis-
charge for Christmas and 1 promiszd him
@ st of clothes while my partner had
woenred him a position, but at the end of
November the boy ran away.

“The physle !uu) who had s difference
wis  Dr. Gorden, of Richmond, Mr
fampson never set up his opinion against
thut of the doctor, but thoss wround
thare were of the oplnlon that the doc-
tor made a mistike. Hoys came In the
hospital as typhold fever patients _n-lm
did not stay more than one or two days,
‘Thisy received s preseription ut the hios-
1;!!.3 and I remember at one time 1
could hardly Keep u",- the work at my
{fuctory, bm-amﬁa l‘lcﬁl ly._nll the boys went

vor to the hospital J
A MAJOR STILES AGAIN.

Major Stiles then resumed his testl-
mony. In regard to the Bouthall boy,
he sald that ne had been in correspond-
ence with his parents, who never inti-
mated that the boy had been maltreated,
“I'he worst boy wo had sald Major
Stiles, “was Schlugel. We placed him in
a solitary cell at one time, which he
broke to pleces; he then threatened to
bruln any one who came near him. o
had a blg plece of scuntling in hlt hanis,
My, Sampson wilked right up to tm and
subdued him. He was then whipped, pud
n charge was preferrad against Mr.
Sampson, but It was dismisgsed, and It
was stated by the majority that he had
not bien whipped enough. The boy soon
afterwards ran away. His cass was the
only one where o complaint was made In
elght yers, and sinve that tme we have
not used any mors solitary cells,

“lt is true our asscciation has
powers, but they are necessary in order
1o manage that class of boys. 1 admit
these powors are dangerous, but we have
to have them Lo CArry out our work. The
only question i have thise powers been
abused, and where, The charge that the
State {8 ulding @ private corporation in

ying for the malatenance of the boys
ﬁ:.- an snalogous case in the Code, where
rovision s made for the takimg cure of
nuane people by others who recelve jaller
fees wherever the Insane cannot bg ad-
mitted to publie institutions.

*I o not criticlse boys s0 much for
running “mlwiﬂ“ml..' m very ogtam by
the tramp instin or " W
hrslnm to fight ngainst Is ook um 153
lnck of purity, have repeatedly re-

fused to take children we have
san to helleve t lﬂg— wants
f:’ t.rid hilct.llllﬂun this mannat.

In the fathers are in n-
made Lo

:l:clll.m. ; m;“!w Mﬁ in

“I think Il two 0

flr;:ta the sal

Crosg, Lhe assistant superintondent of the
soitentlary, and  he  ha almont
sented, when  the o 1 of salary
proved ta be the obstacle, 1 tried my
find a suitable man, and [ be-
me convinesd that there Wos no man
dJent experience In Vieginia, When
1 had secured Mr, Sampson | had a rather
pecullar conversatlon with the late Major
Ginter wbout him, I went to seo him,
nhbout the institution
L A superintendent, I
and then Mr, Ginter asked
stion: “H

told him )
me this

spnn, whosae
people told you that he junt the right
man for the place? 1 told him that wa
had n northern gentleman, nnd Mr, Gin-
ter then sald he felt convineed that the
institution would prosper under him. A
few minutes later he gave ma 3200 for
thio Institutlon.

“When Mr. Sampion ones went on A
furleugh he cautloned the boys to keep
up thelr records during hla ahsence, and
on his return he found that nearly every
one of the hove had improved some. The
question has been eileed that Mr. Samp-
gon had employved negro gwards, but 1
can say that thera in nothing In I, hes
eausn | happen to know all ahont it
an colored hove were older than onur
boys, amd the latter lked to go with
them: dit-when T heard that thess col-
orod fellows  tried to order our hoys
around I stopped It at onee

THE WXPFENSER,

"“The greatest diffleulty is as to the ex.
pensed. It j2 true the State pays us jallor
foes, but thia money s spent to the very
hest advantage. '

Mr. Bland, of King and Quesn, desired
to know whether Major Stiles could make
any legislative recommendations and the
Inttor replied that he would gladly do so
at some future time, after these present
charges hnd been disposed of. He could
wiy that much, however, that he would
not be willlng to do anything further a
the school. If the terms were limited to
one year only,

When questioned by Mr. Churchman, of /

Angusta, Major Stlles sald In many in-
atanced boya were tnken into the Re!
atory when they were too old and too .

hardened,

I'pon a question asked by Dr, Winston
Major Stlles gald It did not work well to
have a free school system nt the insti-
tutlon, beesuse It was not only the fues-
tlon of secoring teachers, hut the proper

reandg who can contral the beaee and
his would certainly Incur an additional
expense.  He did not think that the State
wis dlseriminating agninst boys who ha
nover beon committed, If boys were tuken
hiack who had been discharged as paroled.
He did not think that bhoys wore des
prived of thelr Hberty. If they were kept
at the institution untll twenty-ons years
old. becavea the State only stepped in to v
assume the parental right, which the .
parent had abdicated and was not ab
to nssume or carry out. Thers certainly
wan no pecuniary interest Involved to
those who are In charge of the institution,

The testimony on hoth slded was clons
od ot 11:230 o'clock and the committes
then went into executlve session, At 11:9
o'clock the committee decided to meet
again in executive sesslon this morning
to agree on a report, -

e e——
FESTIRULE FRONTS.

Governor Tyler Signg the Bill rnvldll“
for the Same on Strect-Cars.

Governor Tyler slgned another batch of -
blils yesterday. among which was the o 3
Providing for ves 1mﬁ'ﬁﬁu'on'sm J
care during the winter months. The fol- j
lowing are the titles of the new laws:

To repeal section 12 of chapter 4 of an A
act to provide a new charter for the town 1
of Graham in the county.of Tazewell, J

To convert the Deep Run Hunt Club of
Richmond, Va., from a joint stock b5
pany into a soclal eorporation w;ﬁ .
atock, to extinguish the existing st A
sald corporation, to declars jhose now en-

titled to membership to bho members
i corporation, to continue and

contracts and to o Its pOowers, 2
To Incorporute the l!«:gle‘s Fuel
and Power Company of Nor f
To _amend re-eniet /
the Code of Virginia, when ples In |
"oy m‘u‘i" Ity and strest railway coms
T re clty anid strés
pnnla:'t'o use vestibule fronts o:lﬁ‘l '
run on their lines during the months i
December, January, February and IE
of each year. -
!'ro incorporata the Grayson Telephons
X0 e

and the N k Gas

To ratity and confirm
:;li?-l.‘!lyw t
er the
of Nor




